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[ 37240
DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

ROCK HILL

THIS DECLARATION, made on the date herein afler set forth by TRAVIS I
GRAHAM AND MAQUAL R, GRAHAM, Husband and Wife, hercinafter referred to as

“Declamnt™,
WITNESSETH:

WHEREAS, Degclarant is the owner of certain property in the City of independence,
county of Jackson, State of Missouri, which is more particularly described as:

Lots [ thry 36 & Tracts A-C ROCK HILL,
a subdivision in Independence, Jackson County,
Missauri according to the recording plat thergof.

AND WHEREAS, Dectarant desires to place certain protective covenants, conditions,
restrictions, reservations, liens ang charges on said property, as set forth, and such other property
as may subsequently be subjected liereto, for the use and benefit of Declarant, its grantees and

assigns; '

WHEREAS, the Declarant desires 1o provide for the prescrvation and enhancement of the
property values, amenities and opportunities in a residential subdivision to be developed in the
aforesaid area and for the maintenance of the propesty and improverents thereon, and such other
property as may be subsequently subjecied hereto, and to this end desires to subject the real
property heretofore described, to the covenants, restrictions, easements, charges and liens
hereinafter set forth, each and all of which is and are for the benefit of said property and each

owner thereof:

WHEREAS,  the Declarant has deemned it desirable, for the efficient preservation of the
environnent, values, and amenities in said property, 10 create an agency to which should be
delegated and assigned the powers of owning, maintaining and administering the comnunity
properties and facilities and admtinistering and enforcing the covenants and restrictions and
collecting and disbursing the assessments and charges hereinafter created, and promoting the
recreation, health, safety and welfare of the residents; and

WHEREAS,  the Declarant has incorporated or caused to be incorporated or will cause
10 be wncorporated, under the laws of the State of Missowri the ROCK HILL HOME OWNERS

ASSOCIATION, INC,, as a not-for-profit carporation for the purpose of exercising the functions
aforesaid,

NOW WHEREAS, Declarant heteby declares that all of the property described above
and any property subsequently annexed by separate Declaration hereto, shall be heid, sold and



conveyed subject to the following easements, restrictions, covenants, and conditions, alf of which
are for the purpose of enhancing and protecting the value, desirability, and attraciveness of said
property. These cascmients, COVERans, restrictions, and conditions shall run with the real property
and shall be binding on all parties having or acquiring any right, title or interest in the described
propesty or any part thercof, their heirs, successors and assigns and shall inure 1o the benefit of

cach owner thereof.

ARTICLE 1

DEFINITIONS

SECTION 1. »Association” shall mean and refer to the Home Owners Association,
Inc., its successors and assigns.

SECTION 2. “Common Area”  shall mean all real property (including the
improvements thereto) owned by the Association for the common use and enjoyment of the

mermbers or the Association,

SECTION 3. “Declarant” shall mean and refer to Travis }. Grabam and Magqual R.
Graham, their successors and assigns.

SECTION 4. “tmproved Property” shall mean a single tract consisting of one or
more contignous Jots on which a residence has been constructed or is in the process of being

constructed thereon, as of January | of any calendar year.

SECTION 5. “Lot” shall mean and rvefer to any separately numbered plot of land
shown upon any recorded subdivision map of the Property excepting the Common Area.

SECTION 6, *Maintenance” shall mean the exercise of reasonable care 1o keep
buildings, landscaping, lighting, and other related improvements and fixtures in a condition
comparable to their original condition, normal wear and tear excepted,  Maintenance of
landscaping shall further mean the exercise of generally accepted garden management practices
necessary to promote a healthy, weedfree environment for optimum plant growth.

SECTION 7. “Membes™ shall mean and refer 1o every person or entity who hold
membership in the Association.

SECTION 8. “Mortgagee”  shall mean a holder of a conventional morigage or a
beneficiary under or holder of a deed of trust.

SECTION 9. “Mortgage” shall mean a conventional morigage or a deed of trust.

SECTION 10. “Owner” shall mean and refer to the record owner, whether one or

more persons of entities, of a free simple title to any Lot or other land which is a part of the
Property, including contract sellers, but extluding those having such interest morely as security for

the performance of an obligation.




SECTION 1. “Property”  shall mean and refer to that certain real property
hereinbefore described, and such additions thercto as may hereafier be brought within the
jurisdiction of the Association, and these restrictions, as heremnafter provided,

SECTION 12, “Urimproved Property” shall mean and refer 10 any declaration of
covenants, conditions or restrictions which may be recorded by the Declarant which contains some
complementary provisions in relation to the Property or any portion thereof as authorized herein
and is reasonable related to the general welfare of the Owners and occupants within the Propecty

or the portion thereof affected by same.

ARTICLE li

ANNEXATION OF ADDITIONAL PROPERTIES

.

SECTION 1. I within ten {10} years of the date of this Declaration, the Declarant
should devetop additional lands within the immediate vicinity of and contiguous to, or
immediately adjacent to a public road or ares which is contiguous to, the heretofore described
tand subject to this Declaration, or other land hereafier annexed to the heretofore described land,
such additional lands may be annexed to said property by the unanimous vote of Class 8 members
without the assent of any member other than the Declarant,

SECTION 2. Following the period set forth in the preceding section, annexation of
additional property 10 be made subject io these restrichons shal! require the assent of two thirds
(2/3) of all Class A votes cast at a meeting duly called for this purpose, written notice of which
‘shall be sent to all members not less than thirty (30) days nor more that sixty (60} days in advance
of the meeting setting forth the purpose of the meeting. The presence of members or of proxies
entitled to cast sixty percent (60%) of the votes of the aforesaid class of membership shall
constitute a quorum. If the required quorum is not forthcoming at any meeting, another meeting,
may be called subject to the notice requirement set forth above and the required quorum at such
subsequent meeting shall be one-half (1/2) of the required quorum of the preceding meeting. No
such subsequent meeting shall be held more than sixty (60) days following the preceding meeting,
In the event that the requisite number of votes are not represented, in person or by proxy,
members not present may give their writien assent to the action taken thereat,

ARTICLE M

ASSOCIATION MEMBERSIHIP

Every person or entity that is record owner of a fee or undivided fee interest in any Lot
which is subject to covenants or record, including contract sellers, shall be a member of the
Association. The foregoing is not intended to include persons or entities who hold an interest
merely as security for the performance of an obligation, No Owmer shali have more that one
membership. Membership shall be appurtenant to and may not be separated from ownership of
any Lot which is subject to covenants or record. Ownership of such Lot shall be the sole

qualification for membership,




ARTICLE IV
VOTING RIGHTS
The Association shall have two classes of voting membership.

CLASS A Class A members shall be all Qwners with the exception of the
Declarant, Class A members shall be eatitled to one vote for each Lot in which they hold the
interest required for membership by Article 1ll. When more that one person holds such interest in
any Lot, all such persons shall be member. The vote for such Lot shall be exercised as they
among themselves determine, but in no event shall more than ene vote be cast with respect to any

Lot,

CLASS B. The Class B member shall be the Declarant. Class B members shall be
entitled 10 twelve (12) votes for each Lot in which it holds the interest required for membership by
Article 1. Class B membership shall cease to exist when Declarant holds no interest in any Lot
or Declarant may convert to Class A membership, as to any Lots, at the option of Declarant, by
delivery of a wrifien notice to the President of the Association,

ARTICLE V

POWERS AND DUTIES

in addition 1o any and all posers, rights and privileges granted to a Missouri not-for-profit
corporation, the Association shall have the following powers and duties whenever in the exercise
of its discretion it may deem them necessary or advisable:

(1) To eaforce, in ils own name, any covenants, conditions or 1esinctions which any
now ot may hereafter be imposed upon any of the property. The expenses and cosis of any such
proceeding may be paid out of the general fund of the Association,

(2) To provide for the plowing and removal of snow from the sidewalks and streets,

{3) To maintain, plant, care for, spray, trim, protect and replant trees, prass, shrubs
and other landscaping on all streets in public places or in the common areas.

(4) To provide uniform rules and regulations for the coliection of garbage and
rubbish and for the disposal of such garbage and rubbish as is collected and 10 provide a uniform
method for the collection and disposal of parbage and rubbish from the residences of the

members.

(5) To provide and maintain such lights as the Association may deem advisable on
streets, areas dedicated 1o the public or for the use of members of this Association, gateways.

entrances or other features.




(6) To provide for the establishment, operation and maintenance of parks,
playgrounds, community center, recreational facilities, gateways and entrances, fountains, streams,
al) omamental features and the equipment thereof on any land set aside for the general use of the
public and the owners, or to which all such owners have access and use thereof, and to provide for

the maintenance of natural water courses within the property.

(7) To erect and maintain signs for the marking of the streets,

(8) To provide for all general items of use, maintenance and repair oo or over the
COMIMO areas.

(9} To provide for additional police service by special amangements with State, City
or County authorities,

(10) To obtain fire insurance covering the full insurable replacement value of the
conunon area with extended coverage.

(1) To obtain liability insurance insuring the Association against any and all
lability to the public, to any owner, or (o the invitees or tenants of any owner ansing out of (heir
occupation and/or use of the common area. The policy limits shall be set by the Association, and
shall be reviewed at least annually and increased or decreased at the discretion of the Association.

{12) To obtain worker’s compensation insurance to the extent necessary 10 comply
with applicable law, and any other insurance deemed necessary by the board of directors of the

association.

(13) To obtain a standard fidelity bond covering all members of the board of
directors of the Association and all other employees of the Association in an amount 10 be
determined by the board of directors.

(14) To mow, care for, and matntain, and to cut and remove weeds and grass from

vacant property; to pick up and removs therefrom loose material, trash and rubbish of all kinds,

.and to do any other thing necessary or desirable in the judgment of the officers of said Association
to keep such vacant and unimproved property neat in appearance and in good order.

(15) To acquire and own the title to such real cstate as may be reasonably necessary
in order 1o carry out the purposes of the Association, and to pay taxes on such real estate as may
be so used by it and such laxes as may be assessed against the common areas. To borrow money,
to mortgage, pledge, deed in trust or hypothecate any or all of its real or personal property as

secunty for debts incurred or money borrowed.

{16) To enter o such agreements with other Homes Association, manicipalities,

political subdvision, individuals and corporations in order to implement the purposes of the
Association and to provide soch improvements for the benefit of the owners and wmembers of this

Association within the purview of this Declaration.

ARTICLE VI

PROPERTY RIGHTS



SECTION 1. MEMBERS' EASEMENTS OF ENJOYMENT.  Every Member
shall have a right of ingress and egress and easement of enjoyment in and to the Common Area
and such easement shall be appurtenant to and shall pass with the title to every assessed Lot

subject to the following provisions:

(a) The right of the Association to charge reasonable admission and other
fees for the use of any recreational facility situated upon the Common

Area,

{b) The right of the Association, in accordance with its Articles and By-Laws
10 borrow money for the purpose of improving the Common Areas and
facilities and in aid thereof to mortgage said prapery,

{c) The right of the Association to suspend the voting rights and right to use
of the recreational facilities by and Member for any period during which
any assessment against his Lot remains unpaid and for a period not to
exceed 60 days for any infraction of its published rules and regulahons;

(d) The right of the Association 1o dedicate or transfer all or any part of the
Common Area to any public agency, authority or utility for such purpeses
and subject 1o such conditians as may be agreed to by the Members. No
such dedication or transfer shall be effective unless an instrument signed
by Members entitled to cast two-thirds (2/3) of the votes of the Class A
membership and two-thirds (2/3) of the votes of the Class B membership,
if any, has been recorded, agreeing to such dedication of transfer;

(e) The right of the Association to make reasonable rles, regulations and
conditions and impose reasonable restrictions upon the use and enjoyment
of Common Areas for the benefit of all Members, their guests and assigns.

SECTION 2. DELEGATION OF USE, Any Owner may delegate, in
accordance with the By-Laws of the Association, his right of enjoyment to the Common Area and
{acilities to the members of his immediate family, his tenants, or contract purchasers who reside

on the property.

SECTION 3. TITLE TO THE COMMON AREA. The Declarant hereby
covenants for itself, its successors and assigns, that it will convey fee simple title to the Cominon
Area 1o the Association free and clear of all encumbrances and liens, but subject to easements and
right created by this or similar instruments, at such time as the Declarant may wish to make such a

conveyance, from time to fime.

SECTION 4. DAMAGE OR DESTRUCTION OF COMMON AREA BY
OWNER. In the event any Cornmon Area is damaged or destroyed by an Owner or any of his
guests, tenants, licensees, agents or member of his family, such Owner does hereby authorize the
Association to repair said damaged area; the Assoctation shall repair said damaged area in a good
workmanlike manner in conformance with the original plans and specifications of the area
involved, or as the area may have been modified or ajtered subsequently by the Association in the
discretion of the Association, The amount necessary for such repairs shall become a Special
Assessment upon the Lot or other land of said Owner, :



ARTICLE V11

COVENANT FOR MAINTENANCE ASSESSMENTS

SECTION L. CREATION OF THE LIEN AND PERSONAL OBLIGATION
OF ASSESSMENTS. The Declarant, for each Lot owned within the property, hereby
covenants, and each Owner of any Lot by acceptance of a deed therefore, whether or not it shall
be so expressed in any deed or other conveyance, is deemed to covenant and agree to pay to the
Association: (l) annual assessments or charges, and (2) special assessments for capital
improvements, such assesstments to be fixed, established, and collected from time to time as
heveinafter provided. The amnual and special assessiments, together with such interest thereon and
such costs of coliection thereof, and reasonable attorney’s fees, shall be a charge on the land and
shall be continuing lien upon the property against which each such assessment is made. Each such
assessment, together with such interest, costs and reasonable attorney's fees shail also be the
personal obligation of the person or persons who were the Owner or Owners of such property at
the time when the assessment, fell due. The personal obligation for delinquent assessments shali
not pass to his successors in title unless expressly assumed by them,

SECTION 2. PURPOSE OF ASSESSMENTS. The assessments levied by
the Association shail be used exclusively for the purpose of promoting the recreation, health,
safely, and welfare of the residents in the Property and in particular for the improvements and
maintenance of the Property, including, but not limited to, the payment of taxes and insurance on
the Comnon Area, repairs to, replacement of and additions to the Common Area, for the cost of
labor, equipment, materials, management and supervision of the Common Area, and for the
maintenance, repalr and services listed in Article V hereof, and for any other purpose which is
necessary or desirable for the maintenance and improvement of the Property and Commion Area,
or which is general benefit 10 the Owners and occupants.

SECTION 3. BASIS AND MAXIMUM OF ANNUAL ASSESSMENTS.
Unul January 1 of the year immediately following the conveyance of the first Lot to an Owner, the
maximuam annual assessment shall be ONE HUNDRED EIGHTY AND NO/100 DOLLARS
(5180.00) per improved Lot and NINETY AND NO/100 DOLLARS ($90.00) per unimproved

Lol

{a) From and after January | of the year immediately following the
conveyance of the first Lot to an Owner, the maximuwm annual assessment
may be increased effective January 1 of each year without a vole of the
membership in conformance with the rise, if any, of the Consumer Price
[ndex (published by the Department of Labor, Washington, D.C.) berween
the months of July during the two iminediately preceding calendar years;

(b) From and after January 1 of the year immediately following the
of the first Lot to an Owner, the maximum annwal assessment may be
increased above that established by the Consumer Price Index formula by
a vote of the members for the next succeeding two (2) years and at the end
of each such period of two (2) years, for each succeeding period of two
(2) years, provided that any such chanpe shall have the assent of two-
thirds (2/3) of the votes of each class of members who are voting in person
or by proxy, at a meeting duly called for this purpose, wrirten notice of




days in advance of the meeting setting forth the purpose of the meeting,
The timitations hereaf shall not apply to any change in the maximum and
basis if the assessments undertaken as an incident to a mesger or
consolidation in which the Association is authorized 1o participate under

its Articles of Incorporation,

(c) The Board of Directors may fix the annual assessment af an amount not
in excess of the maximum,

SECTION 4. SPECIAL ASSESSMENTS FOR CAPITAL IMPROVEMENTS.
in addition to the annua! assessments authorized above, thie Association may levy in any
assessment year, a special assessment applicable to that year only, for the purpose of defraying, tn
whole or in part, the cost of any construction, reconstruction, repais or replacement of a capital
improvement upon the Coremon Area, including fixtures and personal property related thereto,
provided that such assessment shall have the assent of two-thirds (2/3) of the votes of each class
of members who are voling in person or by prosy at a meeting duly called for this purpose.

SECTION 5. NOTICE AND QUORUM FOR ANY ACTION AUTHORIZED
UNDER SECTION 3 & 4. Written notice of any meeting called for the purpose of taking
any action authorized under Section 3 or 4 shail be sent to all members not less that 30 days nor
more than 60 days in advance of the meeting. At the first such meeting called, the presence of
members or of proxies entitled to cast sixty percent (60%) of all the votes of each class of
rnembership shall constitate a quorumy. I the required quorum is not present, another meeting
may be called subject 10 the same notice requirement and the required quarum at the subsequent
meeting shall be one-hulf (1/2) of the required quorum at the preceding meeting. No such
subsequent meeting shall be held more than 60 days following the preceding meeting,

SECTION 6. DATE OF COMMENCEMENT  OF ANNUAL
ASSESSMENTS: DUE DATES.  The annual assessments provided for herein shall commence
as (o each Lot on the first day of the month following the original conveyance of each such Lot by
Declarant. The first annual assessment shall be prorated according to the number of months
remaining in the calendar year. The Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in advance of each annual assessment period,
Wriltten notice of the annual assessiment shall be sent to every Owner subject thereto. The due
dates shall be established by the Board of Directors. The Association shall, upon demand, and for
a reasonable charge, furnish a centificate signed by an officer of the Association setting forth
whether the assessments on a specified Lot have been paid. A properly exccuted cestificate of the
Association as to the statue of assessments on a Lot is binding upon the Association as of the date

of its issvance.

SECTION 7, EFFECT OF NONPAYMENT OF  ASSESSMENTS:
REMEDIES OF THE ASSOCIATION,  Any assessments which are not paid when due shall be
delinquent. )f the assessment is not paid within thirty (30) days afier the due date, the assessiment
shall bear interest from the date of delinquency at the rate of Ten percent (10%) per annum. The
Association may bring an action at law against the properly, and interest, costs and reasonable
attorney’s fees of any such action shall be added to the amount of such assessment. No Owner
may waive or otherwise escape liability for the assesstnents provided for herein by non-use of the
Common Area or abandonrment of his Lot.



SECTION 8. SUBORDINATION OF THE LIEN TO MORTGAGES., The
lien of assessments provided for herein shall be subordinate to the lien of any first monpage or
first deed of trust. Sale or transfer of any Lot shall not affect the assessment lien; provided,
however, that in the event of default in the payment of any obligation secured by such mortgage or
deed of wust such subordination shall apply only to the assessments or instalbnents thereof which
shall become due and payable prior to the sale of such property pursuant to a foreclosure of such
morigage or pursuant to power of sale under such deed of trust, or prior to a conveyance to the
morigages or holder of the deed of trust in licu of forectosure. Such sales or conveyance in liey of
foreclosure shall not reheve such property from liability for any assessments or installments
thereof thereafter becoming due nor from the lien of any such subsequent assessments or
instaliments.

SECTION 9. EXEMPT PROPERTY. The following Property subject to
this Declaranion shall be exgmpt from the assessients created herein: (a) all properiies dedicated
to and accepied by a local public authority; and (b) the Common Area, However, no land or
improvements devoted to dwelling use shall be exempt from said assessments.

ARTICLE VII

ARCHITECTURAL CONTROL

a—% SECTION 1. CONDITIONS. WNo_improvements, alteratious, Tepairs,
excavations, changes. in.grade or othc;rmwork which in any way alters, ghp_qgmmqr of ar any property
‘or the improvements located thereon from 1ts n natural or tmproved state existing on the date such
property was first conveyed in fee by the Declarant to an Owner shall be made or done withowt the
npuior approval of the Dgg“a;an: so long as the Class B membership continues to exist, except as
otherwise expressty prov:ded in this Declaration. No building, fence walls, residence, or other
structure shall be commenced, erected, maintained, improved, altered, made or done without the

prior written consent of the Declarant, so long ag the Class B membership continues to exist.

SECTION 2. THE ARCHITECTURAL REVIEW BOARD. An
‘Architectural Review Board consisting of three or more persons shall fulfill the functions of the
Declarant as set forth in this Article Vi1 at such time as the Class B membership shall cease to
exist. Such Board shall be appointed by the Board of Directors of the Association.

——‘ﬁ SECTION 3. PURPOSE. The Decluran( or_the Archllur Reyiew
Board as apphcablc shall rebrulatc the external de Appearance, ;ﬁg focation and m'umcnance

of t peity and of improvements “thereon in such a manner 50 4s 1 PLESCIVY and? enha ance?‘;
¥ u@and [0 maintain a harmoniaus felationship wmong structures and the Toifiirat vegctatmn B and

graphy.

SECTION 4. PROCEDURES. In the event the Declarant fails 10
approve, modlfy or disapprove in writing an apphcahon within thirty (30) days after plans and
specifications in writing have been submitied to it, in accordance with adopted procedures,
approval will be deemed granted. The applicant may appeal an adverse Architectural Review
Board decision to the Board of Directors, which may reverse or modify such decision by a two.
thirds (2/3) vote of the directors. No appeal may be taken from a decision of the Declarant,




Board decision to the Board of Directors, which may reverse or modify such decision by a two-
thirds (2/3) vote of the directors. No appeal may be taken from a decision of the Declarant.

ARTICLE IX

USE RESTRICTIONS
"""% SECTION L. USE OF THE LAND Noue of s:ud Lots 1 thru 38 may be
i {except for

improved, used or occupied for other than private gingle family re ol
mode! homes used by the Declacant) and no flat or prtmem ) ihough intended for
residential purposes, may be erected thereon. No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding shail be used on any portion of any Lot at
any tune as residence, either temporary or pennanently. No Lot may be improved, used or
occupied for purposes other than as provided by appliceble zoning laws and restrictions filed of

record in reladon thereof.

Notwithstanding any other provisions of this Article, it shall be expressly permissible for
the Declarant and its coatractors and subcontractors to maintain, during the period of construction
of any improvements upon any Lot, such facilities as ir the sole opinion of the Declarant may be
reasonable required, convenient or incidental to the construction of such improvements.

SECTION 2. HEIGHT LIMITATION. Any residence erected on any of
said lots shall not be more that two (2) levels in height, above ground, provided that a residenze
_more that two (2) stories in height may be erected on any of said Jots with the written consent of
the Declarant or the Architectural Review Board, after its appointment

SECTION 3. MINIMUM SIZE REQUIREMENTS. Ne residence shall be
erected having a ground floor square foot area of less than 1,400 with a basement garage, raised
ranch type, 1,200 square feet with an attached garage or [,000 square feet with an attached parage
and a second level above ground unless approved by the Declarant or the Architectural Review

Board.

SECTION 4. ABOVE GROUND POOLS PROHIBITED. No above
ground swimming pools shall be erected, installed, constructed and or maintained by an owner on
any Lot, other than an sutirely portable and movable wading pool.

SECTION 5. BUILDING LINES.  No dwelling or residence shail be located
nearer 1o the front Lot lines or side Lot lines than as indicated on the recorded plat map. Declarant
reserves the right to permit the construction of a dwelling on said property on any lot two feet
neargr 1o any street line which abuts such lot by executing and recording a proper instrument in

writing changing the building setback line.

SECTION 6. GARAGES, No residence shall have less than two (2)
ages, which may be attached or basement garages. All driveways shall be poured concrete and

shall extend to the curbside of the street upon which the premises fronts, unless approved by the
Dectarant or the Architectural Review Boardn =

e L

10



SECTION 7. ROOFING MATERIAL. All roofs shall be weathered wood
blend composition shingles unless otherwise approved by the Declarant or the Architectural

Review Board,

SECTION 8. COMMERCIAL ACTIVITY PROHIBITED.  No commercial
activity of any kind shall be conducted on any Lot, but nothing herein shall protiibit the carrying
on of promotional activities by the Declarant for the sale of new construction by the Declarant or

other bwlders,

SECTION 9. UNCOMPLETED STRUCTURES. No building shal] be
permitted to stand with its exterior in an unfinished condition for Jonger than six (6) months after
cominencement of construction. In the event of fire, windstorm or other damage, no building
shall be permitted to remain in a damaged condition longer than three (3) months. No building
shall be occupied until the exterior shall have been completed.

°"—‘§' SECTION 10. EASEMENTS.  Easements for installation and maintenance of
utilities and drainage facilities are and will be reserved by Declarant as shown on the recorded plat
of said tand. Such casements shall include the right of ingress and egress for construction and
maintenance purposes.  Wilthin __sem_, no struclure, planting Qﬁf‘?{gﬁ%ﬁﬁ%ﬁ'”ﬂisﬁﬂm%
plaged ot permitted to FemEin~WHICh™ (nay  damapge or inlerierc with the installation and
maintenance of unlities | or which may obstruct or retard the flow of water through drainage
chanonels in the easements. The easement area of each Lot and all improvements in it shall be
maintained continwously by the Owner of the Lot, except for those improvements for which a

public autherity or utility comipany is respousible.

. SECTION 11, NUISANCES. No noxious or offensive activity shall be
carried on upon any portion of the Property, nor shall anything be done thereon that may be or
become a nuisance or annoyance to the ueighborhood.

SECTION 12, UTILITIES. Water, gas, electricity, telephone and other
utifities shall be located underground on each residential Lot, except perimeter Lots and other
racis of fand.

SECTION 13, NEW CONSTRUCTION. Al residences and other buildings

pexmitted hereby on residential Lots shall be initially new construction. No building shall be
moved anto any of such Lots.

SECTION 14, ANIMALS PROHIBITED. No animals, livestock or poultry
of any kind shail be raised, bred or kept on any Lots except that dogs. cats or other household pets
not to exceed two (2) in number may be kept, provided they are not kept, bred or naintained for
any commercial purpose. [n no event shall such animals be kept on any Lot if they unreasonable
disturb the Owner or residents of any other Lot. All animals shall be confined on the Owner's Lot
and for the mutual benefit of all the Owners, no animal shall be allowed or permitied on the
Common Area, except when ou a leash or when in direct and constant control of the Owner

thereof or a member of his family. No dog pens or dog runs permitted.

SECTION {5, ADVERTISING PROHIBITED. No advertising signs
(except one of nol more than nine (9) square feet “For Rent™ or “For Sale™ sign per Lot),
billboards, unsightly object, or nuisances shall be erected, placed or permitted to remain on any
Lot, nor shall any Lot be used in any way for any purpose which may endanger the health or

tl



unreasonable disturb the Owner of any Lot or any resident thereof. No business activities of any
king whatsoever shall be conducted on any Lot or on any portion of any Lot, provided, further
however, that the foregoing covenants shali not apply to the business activities, signs and
billboards or the construction and maintenance of structures by the Declarant or other builders of
residential structures during the construction and sale pedod, and of the Association, in
furtherance of its powers and purposes as set forth in these Articles.

SECTION 16. SCREENING REQUIRED. All equipment, trash cans,

lo conceal them Irom view of neighboring Owners of Lots. All rubbish, trash, or garbage

Betegtlarly removed ORI ERtE TST and shall Be ept in sanitary containers. No clothes
lines shall be permitted and no trash burning shall be permitted on any Lot.

bs

SECTION 17, ANTENNAS PROHIBITED & SATELLITE DISHES
PROHIBITED. No gxterior television or radio antennas or satellite dishes, except for 18"

diameter D85 dish attached to house.

SECTION 18. STORAGE TANKS. No tank for the storage of fuel may be
maintained on any Lot,

SECTION 19. AUTOMOTIVE REPAIR PROHIBITED. No automotive
repair or rebuilding or any other form of automotive manufactuce, whether for hire or otherwise,
shall occur on any Lot or Comimon Area hereby restricted.

.-.-—; SECTION 20. PARKING & STORAGE OF VEHICLES PROHIBITED. No
school buses, tractors, irucks over 3/4 ton, recreational vehicles, boats, unmounied campers,

" trailers, unhicensed or inoperable or partially disassembled automobites or other motor vehicles or

trailer shall be regularly parked in the open on any Lot or at the curb and in any event not more

than 12 hours at any one time.

SECTION 21. TRASH. No trash, refise, grass clippings or ashes shall be
thrown, dumped or placed upon any undeveloped portions of the Property.

SECTION 22. FENCING. All fencing shall be wood, any other material
must be submitted to the Declarant or the Architectural Review Board for approval.

ARTICLE X
GENERAL PROVISIONS
SECTION 1|, ENFORCEMENT. Enforcement of these covenants and

restrictions shall be by any proceeding at law or in equity against any person or persons violating
or attempting to violate any covenant or restriction, either to restrain violation or to recover
damages or both, and against the land 1o enforce any lien created by these Covenants. Any such
action nay be initinted by the Declarant, any Owner, or the Homes Association created and
referred 1o hersin. Failure by the Declarunt or any Owner to enforce any covenant or restrction
herein contained shall in no event be deemed a waiver of the right to do 5o thereafter.
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SECTION 2. SEVERABILITY. Invalidation of any one of these covenants
or restrictions by judgmem or court order shall in no way affect any other provisions which shall

remain in full force and efTect.

SECTION 3. AMENDMENTS. The covenants and restrictions of this
Declaration shall run with and biud the land, for a term of twenty (20) years from the date this
Declaration is recorded, afler which fime said covenants shall be automatically extended for
successive periods of ten {10) years. The covenants and restrictions of this Declaration may be
amended during the first twenty (20) year period by an instrument signed by those entitled to cast
not less that seventy-five (75) percent of the Class A and B votes combined, and thereafter, by an
instrument signed by members entitled to cast not Jess that two-thirds (2/3) of al} votes.

Any amendment provided for hereunder shall become effective when the instrument of
amendment is properly executed, acknowledged and filed for record in Jackson County, Missouri,
in the Recorder's Office in Independence.

SECTION 4, NOTICES.  Any notices required to be sent to any Member or
Owner under the provisions of this Declaration shal} be deemed to have been properly semt when
mailed, postpaid, to the last known address of the person who appears as Member or Qwner on
the records of the Association at the time of such mailing.

SECTION 5. LANGUAGE VARIATION. The use of pronouns or of
singular of plural as used herein shall be deemed to be changed as necessary to conform to actual

facts.

' IN WITNESS WHEREOQF, the ﬁ{ldcrsig,n being the Declarants herein, have caused
this instrument to be executed this 504 ** day of 1994

Travis J, Graham

? K (5 fébq
L] Jguat A

STATE OF MISSOUR! )
1SS
COUNTY OF JACKSON)

M the undersigned notary public, do hereby certify that on this day of

28 1996! before me personaily appeared TRAVIS J. GRAHAM and
MAQUAL R GRAHAM, who being by me first duly swoms, declared that they signed the
foregoing instrument as their free act and deed, and tha Me i ,' are true.

My Commission Expires:

JANIE WELLS
Public - Nolary Seal
NeSTkrE OF MISSOURI
Jackson Gounty

My Comm, Expires July 15, 2002
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